
ORDINANCE 2009-

An Ordinance to Amend Ordinance 98-5-6 and to establish additional
PURCHASING POLICIES FOR WINONA LAKE, INDIANA

WHEREAS the General corporate powers of a Town include the power to acquire and disposed of property, to enter into contracts, pay debts and borrow money as is set forth at IC 36-1-4, and


WHEREAS, Indiana Code Title 5 Article 22, Chapters 1 through 23, (IC 5- 22) generally apply to the expenditure of public funds by a governmental body except for a municipality for the operation of municipal facilities used for the collection, treatment, purification, and disposal in a sanitary manner of liquid and solid waste, sewage, night soil, and industrial waste, and except as otherwise provided for therein or by other statute, and


WHEREAS, the Laws of the State of Indiana allow the Town to establish such purchasing policies as the Town determines to be in the best interest of the Town, so long as such provisions are within that which is permitted by the Laws and Constitution  of the State of Indiana, and


WHEREAS Ordinance 98-5-6, now Town Code Section 2-2______ sets forth certain purchasing policies of the Town, and


WHEREAS the Town Council has determined that it is in the public interest that policies in said Ordinance should be amended:


NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Winona Lake, Indiana as follows:

Section 1.  Glossary of Terms.

Except as otherwise provided by statute, the following terms shall have the following meanings when used in connection with purchasing, unless the context in which a term is used, clearly indicates another meaning, to- wit:

1. “Capital Expenditure” means money spent for purchasing, replacing or improving business facilities, vehicles or equipment, but does not include money spent for operating expenses.
2. “Fiscal body” means the Winona Lake Town Council

3. “Invitation for Bids” means all documents, whether attached or incorporated by reference, used for soliciting bids. (IC 5-22-2-14)
4. “Offer” means a response to a solicitation.  It includes bid, proposal and quote. 
(IC 5-22-2-17)
5. “Bidder” means a person that submits an offer to a governmental body.

6. “Public funds” means money: (i) derived from the revenue sources of the governmental body and (ii) deposited into the general or a special fund of the governmental body.  It does not include either: (i) money received by any person managing or operating a public facility under an authorized operating agreement under IC 5-23; or (ii) proceeds of bonds payable exclusively by a private entity. (IC 5-22-2-23)

7. “Purchase” includes buy, procure, rent, lease, or otherwise acquire.(IC 5-22-2-24)

8. “Purchasing agency” shall mean the Winona Lake Town Council.

9. “Purchasing agent” means an individual authorized by a purchasing agency to act as an agent for the purchasing agency in the administration of the duties of the agency. (IC 5-22-2-26)

10. “Request for Proposals” or “RFP” means all documents, whether attached or incorporated by reference, used for soliciting proposals. (IC 5-22-2-28)

11. “Services”  means the furnishing of labor, time, or effort by a person, not involving the delivery of specific supplies other than printed documents or other items that are merely incidental to the required performance. (IC 5-22-2-30)                        
12. “Solicitation” means the procedure by which a governmental body invites persons to submit an offer to enter into a contract with the governmental body for the purchase or sale of supplies by the governmental body.  It includes an invitation to bid, a request for proposal and a request for quotes. (IC 5-22-2-32)
13.  “Supplies” as defined by IC 5-22-2-38  means any property except real property, and includes equipment, goods and materials, unless any of those items are specifically excluded when the term is used.

Section 2.  Publication of Notices.
Notices of Invitations to Bid, Requests for Proposals and Requests for Specifications shall be published in the following manner unless the applicable Statute that does not require a publication or unless the applicable Statute requires publication to be made differently:


 1.  Invitation for Bids:




A.    Notice of an Invitation for Bids shall be published in accordance with IC 5-3-1, in the Warsaw Times Union.




  B.   The purchasing agent shall schedule the publication of notice to provide a reasonable amount of time for preparation and submission of bids.  The notice shall be published two times, at least one week apart.  The second publication must occur at least seven (7) days prior to the date the bids will be opened.


2.  Request for Proposals. 


A.      Notice of a Request for Proposals shall be published in accordance with IC 5-3-1 in, at least, the Warsaw Times Union.



B.    The purchasing agent shall schedule the publication of notice to provide a reasonable amount of time for preparation and submission of proposals.  The notice will be published two times, at least one week apart.  The second publication must occur at least seven (7) days prior to the date the proposals will be opened.


3.  Request for Specifications.  


A.    Notice of a Request for Specifications shall be published in accordance with IC 5-3-1 in, at least, the Warsaw Times Union.

B.    The purchasing agent shall schedule the publication of notice to provide a 

reasonable amount of time for preparation and submission of proposals.  The notice will be published two times, at least one week apart.  The second publication must occur at least seven (7) days prior to the date the proposals will be opened.

Section 3.   Sending Electronic Notices.  

Whenever a notice or other material is sent by mail, including but not limited to Specifications, an Invitation for Bids, a Request for Proposals or a Request for Specifications, the purchasing agent may also send the notice or other material by electronic means, provided that the transmission of the information is at least as efficient and secure as mailing the information.

Section 4.  Receiving of Offers


a.    Invitation for Bids:      Bids received in response to an Invitation for Bids must be opened publicly in the presence of at least one or more witnesses at the time and place designated in the Invitation for Bids. (IC 5-22-7-6) 

b.   Request for Proposals:  Proposals received in response to a Request for Proposals must be opened so as to avoid disclosure of the contents to competing bidders during the process of negotiation. (IC 5-22-9-4) 



c.  Request for Specifications:  Proposals received in response to a Request for Specifications may be opened as specified in the Request for Specifications.


d.   Electronic Receipt of Offers:
  Electronic offers in response to an invitation to bid, Request for Proposals or Request for Specifications may be received, if:


(1)
The solicitation includes the procedure for the electronic transmission of 
the offer; and



(2)
The purchasing agency receives the offer on a fax machine or other system 
with a security feature that protects the contents of an electronic offer with the same 
degree of protection as provided to an offer not transmitted 
electronically.


e.   Correction and Withdrawal of Bids.    




(1)
A bidder may correct inadvertent errors in a bid up to the time at which bids will be opened by supplementing the erroneous bid or by submitting a revised bid.  A bidder may not supplement an inadvertently erroneous bid after the time at which the bids were opened.



(2)
A bidder may withdraw a bid containing inadvertent errors up to the time at which bids will be opened and for a period of not more than 24 hours after the time at which the bids were opened or until the time the bid has been accepted, whichever occurs first.


f.   Cancellation of Solicitation.  When the purchasing agent makes a written determination that it is in the Town's best interest, the purchasing agent may cancel a solicitation or reject all offers, provided that the solicitation included information concerning the procedure for cancellation.

Section 5.  Small Purchases:


The Purchasing Agency (i.e. the Town Council of the Town of Winona Lake, In.) may purchase supplies with an estimated cost of less than Fifty Thousand Dollars ($50,000.00) on the open market without inviting or receiving quotes.

Section 6.   Designated Purchasing Agents: Limitations:


a.
In addition to any other requirement herein, each purchasing agent shall comply with all laws of the State of Indiana, as well as all Ordinances and Rules of the Purchasing Agency and the  Town of  Winona Lake with respect to any purchase.  A purchasing agent is not permitted to enter into separate purchases for the purpose of avoiding the requirements and limitations set forth herein.


b.
The persons holding the following positions, some of whom may not be employees of the Town, are hereby appointed as a Purchasing Agent for the Purchasing Agency (i.e. the Town Council of the Town of Winona Lake, IN. 

  

1.
Town Marshall:  The Town Marshall is hereby designated as a Purchasing Agent subject to the following limitations and rules:




A.    Except as otherwise provided herein the Town Marshall shall have 
the authority to purchase services and supplies, excluding vehicles and other capital 
expenditures, for the Town Marshall Department without prior specific approval of the 
Purchasing Agency (i.e. Town Council) if the estimated amount of the purchase is less 
than Five Thousand Dollars ($5,000.00), and is included in the approved budget for the 
Office of the Town Marshall.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent shall comply with each rule, procedure, limitation and requirement of the Purchasing Agency that is given when authorizing a purchase in response to such request.




C.
The Purchasing Agency, may at any time, further modify or limit 
the authority of the above identified Purchasing Agent by regular action of the Town 
Council, without need of a Resolution or Ordinance, and the Purchasing Agent shall 
comply with such modification or limitation.



2. 
Street Superintendent:   The Street Superintendent is hereby designated as a Purchasing Agent subject to the following limitations and rules:




A.    Except as otherwise provided herein the Street Superintendent shall 
have the authority to purchase services and supplies, excluding vehicles and other capital 
 
expenditures for the Street Department without prior specific approval of the 
Purchasing Agency (i.e. Town Council) if the estimated amount of the purchase is less 
than Five Thousand Dollars ($5,000.00), and is included in the approved budget for the 
Street 
Department.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent 
shall comply with each rule, procedure, limitation and requirement of the Purchasing 
Agency that is given when authorizing a purchase in response to such request.




C.
The Purchasing Agency, may at any time, further modify or limit 
the authority of the above identified Purchasing Agent by regular action of the Town 
Council, without need of a Resolution or Ordinance, and the Purchasing Agent shall 
comply with such modification or limitation.



3.
Wastewater  Superintendent:
  The Wastewater Superintendent is hereby designated as a Purchasing Agent subject to the following limitations and 
rules:




A.    Except as otherwise provided herein the Wastewater Superintendent 
shall have the authority to purchase services and supplies, excluding vehicles and other 
capital 
expenditures, for the Wastewater Department without prior specific approval of 
the Purchasing Agency (i.e. Town Council) if the estimated amount of the purchase is 
less than Five Thousand Dollars ($5,000.00), and is included in the approved budget for 
the Wastewater Department.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent 
shall comply with each rule, procedure, limitation and requirement of the Purchasing 
Agency that is given when authorizing a purchase in response to such request.




C.
The Purchasing Agency, may at any time, further modify or limit 
the authority of the above identified Purchasing Agent by regular action of the Town 
Council, without need of a Resolution or Ordinance, and the Purchasing Agent shall 
comply with such modification or limitation.



4.
Fire Chief:
The Chief of the Town of Winona Lake Volunteer Fire Department (hereinafter called the Fire Chief) is hereby designated as a Purchasing Agent subject to the following limitations and rules:




A.    Except as otherwise provided herein the shall have the authority to 
purchase services and supplies, excluding vehicles and other capital expenditures, for the 
Town that have been budgeted by the Town for use of the Volunteer Fire Department 
without prior specific approval of the Purchasing Agency (i.e. Town Council) if the 
estimated amount of the purchase is less than Five Thousand Dollars ($5,000.00), and is 
included in the approved budget of the Purchasing Agency for said Volunteer Fire 
Department.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent 
shall comply with each rule, procedure, limitation and requirement of the Purchasing 
Agency that is given when authorizing a purchase in response to such request.

                                   
C.
The Purchasing Agency, may at any time, further modify or 
limit the authority of the above identified Purchasing Agent by regular action of the 
Town Council, without need of a Resolution or Ordinance, and the Purchasing Agent 
shall comply with such modification or limitation.



5.
Clerk-Treasurer:    The Clerk-Treasurer of the Town of Winona Lake, Indiana is hereby designated as a Purchasing Agent subject to the following limitations 
and rules:




A.    Except as otherwise provided herein the Clerk-Treasurer  shall have 
the authority to purchase services and supplies, excluding vehicles and other capital 
expenditures, for the Office of the Clerk Treasurer, and for other Departments of the 
Purchasing Agency for whom the head of that department has not been identified herein 
as a Purchasing Agent, without prior specific approval of the Purchasing Agency (i.e. 
Town Council) if the estimated amount of the purchase is less than Five Thousand 
Dollars ($5,000.00), and is included in the approved budget for the Office of the Clerk-
Treasurer, the Wastewater Department or such other department identified hereinabove.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent 
shall comply with each rule, procedure, limitation and requirement of the Purchasing 
Agency that is given when authorizing a purchase in response to such request.

                                    C.
The Purchasing Agency, may at any time, further modify or 
limit the authority of the above identified Purchasing Agent by regular action of the 
Town Council, without need of a Resolution or Ordinance, and the Purchasing Agent 
shall comply with such modification or limitation.



6.
Town Coordinator:
The Town Coordinator of the Town of Winona Lake, 
Indiana is hereby designated as a Purchasing Agent subject to the following limitations and rules:




A.    Except as otherwise provided herein the Town Coordinator shall have 
the authority to purchase services and supplies, excluding vehicles and other capital 
expenditures, for the Purchasing Agency (Town) without prior specific approval of the 
Purchasing Agency (i.e. Town Council) if the estimated amount of the purchase is less 
than Five Thousand Dollars ($5,000.00), and is included in an approved budget for the 
Town.  Notwithstanding the forgoing  the Town Coordinator shall not exercise the 
authority given herein over the budgets of the  Town Marshall, Street Superintendent, 
Wastewater Superintendent, Fire Chief or the Clerk, except as the Purchasing Agent 
for such department or the Purchasing Agency authorizes.




B.
Purchases not specifically authorized in paragraph A, hereinabove 
shall be presented to and shall require the specific approval of the Purchasing Agency 
(Town Council) before a contract for purchase is entered into and the Purchasing Agent 
shall comply with each rule, procedure, limitation and requirement of the Purchasing 
Agency that is given when authorizing a purchase in response to such request.




C.
The Purchasing Agency, may at any time, further modify or limit 
the authority of the above identified Purchasing Agent by regular action of the Town 
Council, without need of a Resolution or Ordinance, and the Purchasing Agent shall 
comply with such modification or limitation.



7.
Employees under the supervision and control of an above named Purchasing Agent and a Volunteer Fireman under the supervision of the Fire Chief, are hereby designated as Purchasing Agents for the Purchasing Agency, with the authority to make the purchase of supplies of an estimated cost of less than One Hundred Dollars ($100.00) provided that the supplies are of the type that their supervisor is authorized to purchase without prior specific approval of the Purchasing Agency (i.e. Town Council).


c.
A Purchasing Agent who is given the authority herein to make a purchase of supplies with an estimated cost of an amount of less than Five Thousand Dollars ($5,000.00) without prior approval of the Purchasing Agency may purchase those supplies on the open market without inviting or receiving quotes, but may not make a purchase in excess of the authority given to that Purchasing Agent herein.

Section 7. Capital Expenditures



A capital expenditure shall not be made by a Purchasing Agent unless the specific expenditure is reviewed and approved by the Winona Lake Town Council (the Purchasing Agency).  The fact that supplies or capital expenditures are included in a budget adopted and approved by the Town Council does not constitute the review or approval intended herein.  Rather, before making the purchase, the specific purchase must be submitted to the Town Council, and the Town Council will then decide whether the expenditure should be approved, and the limitations, further action and procedures that are to be followed.  Consideration of  a request for approval may be continued, tabled, held in abeyance at the will of the Purchasing Agency. The authority given by the Purchasing Agency, may be given by regular council action without the need of a Resolution or Ordinance, unless the law otherwise requires.

Section 6.   Purchase of Services:   



The Winona Lake Town Council as the Purchasing Agency may purchase services using any procedure it considers to be appropriate and may, but is not required to, make rules governing the purchase of services.  Generally, in purchasing services, the Town Council as the Purchasing Agency will give and expects its authorized Purchasing Agents to give consideration to the competence and qualifications of the service provider with respect to the type of services to be performed, but this is a non binding guidance as there can be many different variables involved depending on the nature of the service needed.  The Town and its Authorized Purchasing Agents may engage in negotiations for the compensation and extent of service. 
Section 7.  Ordinances in Conflict:  

 All parts of Ordinances in conflict herewith are hereby repealed, but those parts of Ordinances not in conflict herewith shall remain in full force and effect.
Section 8. Effective Date:  



This Ordinance shall be in full force and effect from and after the date of its passage.

Section 9. Severability:


Each and every part of this ordinance is severable, so that if one part is determined unenforceable, the remainder of the ordinance shall remain in full force and effect.

UPON MOTION DULY MADE, SECONDED AND PASSED BY UNANIMOUS VOTE, this Ordinance is considered for final passage upon its first presentation.

This Ordinance is effective upon passage and signing by the Winona Lake Town Council.  Adopted by the Town Council of the Town of Winona Lake, IN, this _____ day of 2009, by a vote of _____ ayes  and _____ nays.
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ATTEST:

____________________________
Retha S. Hicks, Clerk-Treasurer
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